
REQUEST FOR PROPOSALS 

CITY OF GILLETT –  

ZIPPEL PARK IMPROVEMENTS PROJECT 

OCONTO COUNTY, WISCONSIN 

 

The City of Gillett is seeking proposals for design, supply, and installation of an all-inclusive 

playground with a soft surface at Zippel Park. Proposals will be accepted via electronic (PDF) to 

Chelsea Anderson at chelsea.anderson@cityofgillett.wi.gov until 12:00 pm, Tuesday, March 

31st, 2026. All proposals will be reviewed by City staff and referred to by the steering committee 

and City Council to make a final selection.  

The City has secured funding for the project including Community Development Block Grant 

(CDBG), Wisconsin Stewardship funding, Vibrant Spaces and Land and Water Conservation 

grants. The awarded vendor shall be eligible to work on state and federally funded projects.  

Minimum requirements include previous experience in the supply of playground equipment and 

playground surfacing on CDBG, stewardship, and LWCF or similar state/federally funded 

projects.  Proposals will be accepted from individuals, firms, or groups of firms with the 

demonstrated expertise and experience in these areas of practice. Buy America Act (BABA) and 

Davis Bacon Federal Wage requirements will apply to this project. Specific requirements of the 

funding programs can be found in the “attachments” section of the RFP. 

 

The proposals shall include: 

 

1. Informational packet about your company with the following: 

a. Company Information and Project Contact 

b. Information indicating what equipment can be specifically supplied 

c. Qualifications to provide the listed playground equipment 

d. A minimum of three (3) References for past projects like the proposed project that 

the City may contact 

e. Any considerations to your equipment that will make the above-listed project 

unique, yet remain within the proposed budget 

2. Design of Playground Area: 

a. Scope of work to include:  

i. Design and installation of playground area, approximately 13,950 sf. (see 

attached site plan 

ii. ) 

iii. Additional considerations for inclusive play and wheelchair accessibility 

should be included.  

iv. The proposed playground surfacing will be poured-in-place rubber.  

v. Proposed total budget for the playground areas is not to exceed $850,000, 

which includes materials, equipment, installation/labor, footings, base 

course, play area curbing, and poured-in-place playground surfacing.  

b. Design Criteria: 



i. The City of Gillett encourages a design-forward approach to the playground 

layout. To avoid constraining creativity, the City will not prescribe a 

specific style.  

ii. Proposals should include a range of play components appropriate for 

children of varying ages and abilities. Suggested elements include, but are 

not limited to: slides, climbing structures or nets, swings, zip-lines, and 

accessible play elements.  

3. Selected Bidder shall include the cost and be prepared to install the associated equipment 

and surfacing per a certified installer of the selected equipment vendor and surfacing 

manufacturer.  

4. All proposals shall be fully compliant with current CPSC and ASTM standards. All 

equipment and plans shall be compliant with the full intent of ADA requirements for public 

playgrounds.  

 

Selection Criteria & General Information 

 

1. The top selected companies MAY be asked to present through an interview process to the 

City final selection committee or City Council. If requested, presentations will be held the 

evening of April 2nd. 

2. The awarding of the proposal will be most influenced by the company who provides the 

best value, best variety of play experiences, attractiveness, inclusiveness, professional 

installation, and quality for the money.  

3. The proposals received will be specifically evaluated based on the following scoring 

Categories and Point-values.   

4. Selection of preferred Bidder will be made in April 2026.  

5. Equipment is expected to be installed in 2026 (based on the overall project schedule). 

6. CAD files for the playground area are available and should be requested via email from 

Dan Rammer at drammer@msa-ps.com.  

7. All other questions shall be asked by March 20th at 2:00pm CST. These questions should 

be directed to Chelsea Anderson at chelsea.anderson@cityofgillett.wi.gov. The proposed 

footprint is the desired size and layout. Any variations from the proposed footprints must 

be noted in the proposal.  

8. In the event that an addendum is necessary to amend, alter, or delete any part of the RFP, 

it will be posted to the City’s website. Addendums are the responsibility of the bidder to 

review and download the information. 

Category  Points 

Aesthetics and design conformity to allotted space  50 

Number of play activities and play value  50 

Material, durability and warranty  50 

Qualifications of the contractor/vender  20 

Price 20 

Installation (availability and timeline) 20 

Wisconsin Manufacturer 5 

Total  215 



Summarized Proposal Schedule: 

 

Published by the authority of the City of Gillett.  

 

ARCHITECT/ENGINEER: 

MSA Professional Services, Inc. 

Dan Rammer 

(920) 931-0095 

drammer@msa-ps.com 

 

City of Gillett  

Chelsea Anderson 

Clerk/Treasurer  

(920) 855-2255 

chelsea.anderson@cityofgillett.wi.gov  

 

Attachments: Site Plan/Drawings 

Funding Requirements 

 

Action Date 

Request for Proposals Posted to City website  March 9, 2026 

Questions Due  March 20, 2026; 2:00PM 

Proposals Due  March 31, 2026; 12:00PM 

Potential Interview Presentations April 2, 2026 (evening) 

Award of Project April, 2026 



Art Bahr
Text Box
Zippel Park Improvements Project RFP Attachments


Drawing/Site Plan

Site Plan-Global
Site Plan-Zoomed in


Funding Required - CDBG Requirements and Documentation 

Attachment 3-C 24 CFR 570.489(h) Conflict of Interest Clause
Attachment 3-J  CDBG Build America, Buy America Act (BABA) Requirements
Attachment 6-A Equal Opportunity Clause (EO 11246) 
Attachment 6-B(2) Section 3 Contract Requirements
Attachment 6-C Affirmative Action Requirements (EO 11246)
Attachment 6-D Federal Equal Employment Opportunity Clauses 
Attachment 7-B Davis-Bacon and Related Acts (DBRA) 
Attachment 7-G Federal Labor Standards Provisions 
Attachment 7-R Web Resources 
Davis-Bacon/Federal Wage Decision for (Project Specific Wage Rates)
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Conflict of Interest Contract Clause        Attach03-C Form v2022-09-01 

24 CFR 570.489(h) CONFLICT OF INTEREST CLAUSE 
FOR COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAMS 

 
Code of Federal Regulations Title 24 570.489(h) Program Administrative Requirements 
 

(h) Conflict of interest: (1) Applicability.  (i) In the procurement of supplies, equipment, construction, and services 
by the States, units of local general governments, and sub-recipients, the conflict of interest provisions in paragraph 
(g) of this section shall apply.  

   (ii) In all cases not governed by paragraph (g) of this section, this paragraph (h) shall apply.  Such cases include 
the acquisition and disposition of real property and the provision of assistance with CDBG funds by the unit of 
general local government or its sub-recipients, to individuals, businesses and other private entities.  
 

(2) Conflicts prohibited.  Except for eligible administrative or personnel costs, the general rule is that no persons 
described in paragraph (h)(3) of this section who exercise or have exercised any functions or responsibilities with 
respect to CDBG activities assisted under this subpart or who are in a position to participate in a decision-making 
process or gain inside information with regard to such activities, may obtain a financial interest or benefit from the 
activity, or have an interest or benefit from the activity, or have an interest in any contract, subcontract or agreement 
with respect thereto, or the proceeds thereunder, either for themselves or those with whom they have family or 
business ties, during their tenure or for one year thereafter. 
 

(3) Persons covered.  The conflict of interest provisions for paragraph (h)(2) of this section apply to any person who 
is an employee, agent, consultant, officer, or elected official or appointed official of the state, or of a unit of general 
local government, or of any designated public agencies, or sub-recipients which are receiving CDBG funds.  
 

(4) Exceptions: Thresholds requirements.  Upon written request by the State, an exception to the provisions of 
paragraph (h)(2) of this section involving an employee, agent, consultant, officer, or elected official or appointed 
official of the state may be granted by HUD on a case-by-case basis.  In all other cases, the state may grant such 
an exception upon written request of the unit of general local government provided the state shall fully document 
its determination in compliance with all requirements of paragraph (h)(4) of this section including the state's position 
with respect to each factor at paragraph (h)(5) of this section and such documentation shall be available for review 
by the public and by HUD.  An exception may be granted after it is determined that such an exception will serve to 
further the purpose of the Act and the effective and efficient administration of the program or project of the state or 
unit of general local government as appropriate.  An exception may be considered only after the state or unit of 
general local government, as appropriate, has provided the following: 
   (i) A disclosure of the nature of the conflict, accompanied by an assurance that there has been public disclosure 
of the conflict and a description of how the public disclosure was made; and  
   (ii) An opinion of the attorney for the state or the unit of general local government, as appropriate, that the interest 
for which the exception is sought would not violate state or local law.  
 

(5) Factors to be considered for exceptions.  In determining whether to grant a requested exception after the 
requirements of paragraph (h)(4) of this section have been satisfactorily met, the cumulative effect of the following 
factors, where applicable, shall be considered:  

   (i) Whether the exception would provide a significant cost benefit or an essential degree of expertise to the 
program or project which would otherwise not be available;  

   (ii) Whether an opportunity was provided for open competitive bidding or negotiation;  

   (iii) Whether the person affected is a member of a group or class of low or moderate income persons intended to 
be the beneficiaries of the assisted activity, and the exception will permit such person to receive generally the same 
interests or benefits as are being made available or provided to the group or class;  

   (iv) Whether the affected person has withdrawn from his or her functions or responsibilities, or the decision-making 
process with respect to the specific assisted activity in question; 

   (v) Whether the interest or benefit was present before the affected person was in a position as described in 
paragraph (h)(3) of this section;  

   (vi) Whether undue hardship will result either to the State or the unit of general local government or the person 
affected when weighed against the public interest served by avoiding the prohibited conflict; and  

   (vii) Any other relevant considerations. 
  



Source:  WI CDBG Implementation Handbook, Ch. 3                      Page 1 of 1   Attach03-J Form v.2025-04-14 

COMMUNITY DEVELPOMENT BLOCK GRANT (CDBG) 
BUILD AMERICA, BUY AMERICA (BABA) ACT REQUIREMENTS  

FOR CONSTRUCTION CONTRACTORS AND SUBCONTRACTORS 
 

BACKGROUND INFORMATION 
The Build America, Buy America (BABA) Act, 41 USC § 8301 note, was enacted in the Infrastructure Investment and Jobs Act on November 
15, 2021. The BABA Act specifies that products purchased in connection with infrastructure projects funded by Federal financial assistance 
(FFA) programs must be produced in the United States (U.S.). According to the BABA Act, “none of the funds made available for a Federal 
Financial Assistance program for infrastructure, including each deficient program, may be obligated for a project unless all of the iron, steel, 
manufactured products, and construction materials used in the project are produced in the United States.” This requirement is known as the 
“Buy America Preference (BAP)” (or “domestic procurement requirement”). The purpose of BABA is to stimulate private sector investments in 
American manufacturing, bolster critical American supply chains, and support the creation of jobs so that America’s workers and firms can 
complete and lead globally. Additional information is provided on the HUD BABA website at: https://www.hudexchange.info/programs/baba/ 
 

REQUIREMENTS 
The prime contractor and all subcontractors (all tiers) must comply with the requirements of the BABA Act, 41 USC 8301 note, and all 
applicable rules and notices, as may be amended, as applicable to the Community Development Block Grant (CDBG) infrastructure project. 
Pursuant to the U.S. Department of Housing and Urban Development’s (HUD’s) CPD-2023-12 notice, Public Interest Phased Implementation 
Waiver for FY2022 and 2023 of Build America, Buy America Provisions as Applied to Recipients of HUD Federal Financial Assistance (88 FR 
17001), and CPD-2025-01 notice, CPD Implementation Guidance for the Build America, Buy America Act’s Buy America Preferences, any 
funds obligated by HUD on or after the applicable BAP implementation dates listed in 88 FR 17001 are subject to BABA requirements, unless 
excepted by a waiver.   
 
The contractor (whether a prime contractor or subcontractor – any tier) must: 

• ensure compliance with the BAP requirement for all products and materials covered under BABA that are purchased for a CDBG 
infrastructure project, unless the project or item qualifies for a waiver or exemption; and 

• submit the BABA Compliance Self-Certification form and Covered Materials List documents, and obtain and submit these 
documents from their affiliated subcontractors for the project (to be provided to the CDBG Grantee/unit of general local 
government (UGLG), which transmits the documents to the State of Wisconsin Department of Administration (DOA) – Division of 
Energy, Housing and Community Resources (DEHCR)); and 

• maintain records that verify compliance with the BAP for all products and materials covered under BABA and provide them to the 
CDBG Grantee/UGLG, DEHCR, HUD, and/or other regulating entities upon request; and 

• receive the required approvals for any project-specific waiver request prior to purchasing any product or material not 
produced in the U.S. that is covered under BABA and not eligible for a general waiver or other exemption.  

General waivers and project-specific waiver categories are specified in 88 FR 17001.   
 

In accordance with HUD’s phased implementation plan for BABA for the CDBG program,* iron and steel, manufactured products, and 
production materials purchased for infrastructure project awarded by DEHCR to a CDBG Grantee/UGLG on or after the dates listed below must 
be produced in the U.S. unless a waiver or exemption applies:   
 

Category:        WI CDBG Projects Subject to BABA:* 
Iron and steel products        Grant Awarded on or after 1/1/2023 
Construction materials specifically listed in 88 FR 17001   Grant Awarded on or after 1/1/2024 
Construction materials not specifically listed in 88 FR 17001   Grant Awarded on or after 1/1/2025 
Manufactured products       Grant Awarded on or after 1/1/2025 

An article, material, or supply is not to be classified into more than one category and must be made based on the status of the article, material, 
or supply upon arrival to the work site for use in an infrastructure project. Articles, materials, or supplies must meet the BAP for only the single 
category in which they are classified and, in some cases, may not fall under any of the categories listed above.  
 

DEFINITIONS 
Key terms that have relevance to the interpretation and implementation of the BAP for CDBG are defined in the BABA statute and may be 
found in HUD Notice CPD-2023-12, 2 CFR 184, and OMB M-24-02, CPD-2025-01 guidance. 
 

BABA PROJECT-SPECIFIC WAIVER REQUEST PROCESS** 
Waivers are explained in HUD Notice CPD-2023-12, OMB M-24-02 and CPD-2025-01 and are required by the Infrastructure, Investments and 
Jobs Act (IIJA) sections 70901 through 70952 for exceptions not otherwise exempt to the BAP.  

A contractor seeking a project-specific waiver must demonstrate the criteria for one or more of the project-specific waiver categories are met.  
Contractors are to consult with and submit waiver requests to the Grantee/UGLG.** The CDBG BABA Project-Specific Waiver Request Form 
(Attachment 3-K linked on the Wisconsin State CDBG Small Cities Program CDBG Implementation Handbook website 
[https://energyandhousing.wi.gov/Pages/AgencyResources/CDBG-Implementation-Handbook.aspx]) must be completed and submitted with the 
required supporting documentation, following the instructions on the form, for project-specific waiver consideration. 
 

The contractor must submit the waiver request documentation to the CDBG Grantee/UGLG, and the CDBG Grantee/UGLG must verify that it is 
complete and submit it to DEHCR. DEHCR will review the documentation and if it is confirmed to be complete and in compliance, will submit 
the required waiver request information and additional documentation to the appropriate HUD representative for further review and processing.  
A waiver must be approved by DEHCR, HUD, and the Made in America Office (MIAO) prior to an entity proceeding with using any construction 
items subject to the BAP for the CDBG project that are not produced in the U.S. [Note:  The waiver request review process includes a public 
notice requirement and the issuance of a decision by HUD and the MIAO may require six (6) weeks or more.] 
 
 

*Other Federal funding agencies may have different phase-in plans with different phase-in dates. 
 

**If the project is funded with multiple Federal funding sources, to avoid duplicative waiver requests, the Grantee/UGLG and DEHCR are to 
coordinate with the “Cognizant Agency” (i.e., the entity contributing the greatest amount of Federal funds to the project) to process the waiver 
request and submit it for approval by the Federal agency and MIAO. The Cognizant Agency is responsible for consulting with the other Federal 
agencies, publicizing the proposed joint waiver, and submitting the proposed joint waiver for review to the MIAO. 



Equal Opportunity Clause (EO 11246) For Contractors             Page 1 of 1     Attach06-A Form v.2013-09-13 

 

Division of Energy, Housing and Community Resources 
CDBG PROGRAM REQUIREMENTS 
 

EQUAL OPPORTUNITY CLAUSE (EO 11246) 
FOR CONTRACTORS 

 
During the performance of this contract, the contractor agrees as follows: 

1. The contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, or 
national origin.  The contractor will take affirmative action to ensure that applicants are employed and that employees are treated, 
without regard to their race, color, religion, sex, or national origin.  Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination, rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.  The contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination 
clause. 

2. The contractor shall, in all solicitations or advertisement for employees placed by or on behalf of the contractor, state that all 
qualified applicants will receive consideration without regard to race, color, religion, sex, or national origin. 

3. The contractor shall send to each labor union or representative of workers with which he/she has a collective bargaining 
agreement or other contract or understanding, a notice to be provided by the Contract Compliance Officer advising the said labor 
union or workers' representatives of the contractor's commitment under this section, and shall post copies of the notice in 
conspicuous place available to employees and applicants for employment. 

4. The contractor shall comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations and 
relevant orders of the Secretary of Labor. 

5. The contractor shall furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by rules, 
regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts 
by the Department of Energy, Housing and Community Resources and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations and others. 

6. In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules, 
regulations, or orders, the contract may be canceled, terminated or suspended in whole or in part and the contractor may be 
declared ineligible for further government contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965 or by rule, regulation or order of the Secretary of Labor, or as otherwise provided by law. 

7. The contractor shall include the provisions of paragraphs 1 through 7 in every sub-contract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each sub-contractor or vendor.  The contractor will take such action with 
respect to any sub-contract or purchase order as DEHCR may direct as a means of enforcing such provisions, including sanctions 
for noncompliance.  Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a 
sub-contractor or vendor as a result of such direction by DEHCR, the contractor may request the United States to enter into such 
litigation to protect the interest of the United States. 
 

8. The UGLG further agrees that it will be bound by the above equal opportunity clause with respect to its own employment practices 
when it participates in federally assisted construction work.  Provided that if the UGLG participating is a state or local government, 
the above equal opportunity clause is not applicable to any agency, instrumentality, or subdivision of such government which does 
not participate in work on or under the contract. 

 
9. The UGLG agrees that it will assist and cooperate actively with DEHCR and the Secretary of Labor in obtaining the compliance of 

contractors and sub-contractors with the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary 
of Labor; that it will furnish the administering agency and the Secretary of Labor such information as they may require for the 
supervision of such compliance; and that it will otherwise assist the administering agency in the discharge of the agency's primary 
responsibility for securing compliance. 

10. The UGLG further agrees that it will refrain from entering into any contract or contract modification subject to Executive Order 
11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for Government contracts 
and federally assisted construction contracts pursuant to the Executive Order and will carry out such sanctions and penalties for 
violation of the equal opportunity clause as may be imposed upon contractors and sub-contractors by the administering agency or 
the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order.  In addition, the UGLG agrees that if it fails or 
refuses to take any or all of the following actions: cancel, terminate, or suspend in whole or in part this grant (contract, loan, 
insurance, guarantee); refrain from extending any further assistance to the applicant under the program with respect to which the 
failure or refund occurred until satisfactory assurances of future compliance has been received from such applicant, and refer the 
case to the Department of Justice for appropriate legal proceedings. 

 



SECTION 3 CONTRACT REQUIREMENTS [24 CFR 75]  
(For Grants/Projects Awarded ON or AFTER November 30, 2020) 

 

Section 3 Requirements (Projects Awarded On or After 11/30/2020) [24 CFR 75]   Attach06-B(2) Form v.2022-09-01 

Page 1 of 3 

Insertion of this document is required in all prime contracts and sub-contracts funded in whole or in part with U.S. Department 
of Housing and Urban Development (HUD) funds (including Community Development Block Grant (CDBG) projects) when the 
HUD/CDBG Award to the Grantee is greater than $200,000 and the project includes construction activities.* 
 

SECTION 3 TERMS OF CONTRACT 
1. Section 3 of the Housing and Urban Development Act of 1968:  The work to be performed under this contract is subject to the 

requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3), 24 CFR 
75.  The purpose of Section 3 is to ensure that employment and other economic opportunities generated by the U.S. Department of 
Housing and Urban Development (HUD) assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent 
feasible, be directed to low- and very low-income persons, particularly persons who are recipients of HUD assistance for housing. 

2. Contractor Certification of Compliance:  The parties to this contract agree to comply with HUD's regulations in 24 CFR 75, which 
implement Section 3.  As evidenced by their execution of this contract, the parties to this contract certify that they are under no 
contractual or other impediment that would prevent them from complying with the 24 CFR 75 regulations. 

3. Contract Language Requirement:  The contractor agrees to include this Section 3 Contract Requirements document in every sub-
contract subject to compliance with regulations in 24 CFR 75, and agrees to take appropriate action, as provided in an applicable 
provision of the sub-contractor in this Section 3 Contract Requirements document, upon a finding that the sub-contractor is in 
violation of the regulations in 24 CFR 75.  The contractor will not sub-contract with any sub-contractor where the contractor has 
notice or knowledge that the sub-contractor has been found in violation of the regulations in 24 CFR 75. 

4. Section 3 Definitions:  Definitions for key Section 3 terms per 24 CFR 75 are as follows: 
Section 3 Worker:  An employee who currently fits, or fit at the time of hire if hired on or after 11/30/2020, at least one of the 
following categories:  
(1) is employed by a Section 3 Business Concern; or  
(2) is a low- or very low-income resident (i.e., a local person living within the Section 3 service area, with an individual annualized 
income currently as of the date of starting work on the project, or at the time of hire if hired on or after 11/30/2020, that is/was at or 
below the low-income (80%) threshold established by HUD for a Family of 1 for the county in which the person lives) [Note: The 
HUD income threshold must be from the HUD Income Limits for the CDBG program in effect currently in effect as of the date the 
worker started work on the project, or at the time of hire if hired on or after 11/30/2020]; or  
(3) is/was a YouthBuild. 

Targeted Section 3 Worker:  A Section 3 Worker who:  
(1) is employed by a Section 3 Business Concern, or  
(2) currently fits, or fit at the time of hire if hired on or after 11/30/2020) at least one of the following categories as documented:  
    (i.)  lives/lived in the neighborhood or within the Section 3 service area of the project; or  
    (ii.) is/was a YouthBuild. 

Section 3 Business Concern:  A business that fits at least one of the following categories (as certified within the past 6 months):  
(1) 51% or more owned by low- or very low-income persons; or  
(2) 75% or more of the labor hours are performed by low- or very low-income persons; or  
(3) 51% or more owned by current residents of public housing or Section 8-assisted housing. 

Section 3 Service Area:  An area within one mile of the project’s location (i.e., street address); or an area within a circle centered 
around the project site that encompasses 5,000 people [if less than 5,000 people live within a one mile radius of the project site]. 

7. Contracting Requirements:  To the greatest extent feasible, and consistent with existing Federal, State, and local laws and 
regulations, the Grantee, subrecipients, and prime contractors and sub-contractors for the HUD/CDBG funded project agree to 
ensure contracts and sub-contracts for work awarded in connection with the project are awarded to business concerns that provide 
economic opportunities to Section 3 Workers; and where feasible in the following order of priority:  (1) Section 3 Business Concerns 
that provide economic opportunities to Section 3 Workers residing within the metropolitan area (or nonmetropolitan county) in which 
the HUD funded assistance is provided/in which the HUD/CDBG funded project is occurring; and (2) YouthBuild programs.  

8. Employment and Training Requirements:  To the greatest extent feasible, and consistent with existing Federal, State, and local 
laws and regulations, the Grantee, subrecipients, and prime contractors and sub-contractors for the HUD/CDBG funded project agree 
to ensure employment and training opportunities generated in connection with the project are filled by Section 3 Workers; and where 
feasible, in the following order of priority: (1) low- and very low-income persons residing within the metropolitan area (or 
nonmetropolitan county) in which the HUD/CDBG assistance is expended (i.e., in which the HUD/CDBG funded project is occurring); 
and (2) participants in YouthBuild programs. 
* This language is required to be included in prime contracts and sub-contracts for a project that are funded in whole or in part with 
HUD/CDBG funds, and the HUD/CDBG Award to the Grantee is greater than $200,000, and the HUD/CDBG funds were awarded to the 
Grantee on 11/30/2020 or later, and the HUD/CDBG funded project includes construction activities (including new construction, 
rehabilitation, renovation, site demolition and/or clearance).  HUD/CDBG funded projects awarded on or after 11/30/2020, for which the 
HUD/CDBG funded Award is $200,000 or less and/or for which there are no construction activities in the scope of work (e.g., Planning-only, Public 
Services-only, Housing Counseling-only, Financial Assistance-only [such as housing or economic development loans], etc.) are not subject to the 
Section 3 requirements of 24 CFR 75.  Insertion of this Section 3 Contract Requirements document is required for contracts funded in whole or in 
part with the HUD/CDBG funds and strongly recommended for ALL contracts, regardless of funding source for the specific contract, for a 
project that is subject to 24 CFR 75, to help avoid issues with compliance and reporting later in the project cycle in the event that the funding source 
for the contract changes.  All sub-contractors of a prime contractor that is funded in whole or in part with HUD/CDBG funding are subject to the same 
Section 3 requirements as the prime contractor. 
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9. Reporting Labor Hours:  The Grantee, subrecipients, and prime contractors and sub-contractors for the HUD/CDBG funded project 

agree to report all worker (see exception below)** labor hours on the project as follows:  (1) the total number of labor hours worked 
on the project by each worker; (2) the total number of labor hours worked on the project by Section 3 Workers; and (3) the total 
number of labor hours worked on the project by Targeted Section 3 Workers.  The labor hours reported shall include the total number 
of labor hours worked on the HUD/CDBG funded project by workers employed by the Grantee, subrecipients, their prime contractors 
and the sub-contractors of the project, during the reporting period specified by HUD and the State CDBG Program.  The labor hours 
reported may be based on the employer's good faith assessment of the labor hours of a full-time or part-time employee informed by 
the employer's existing salary or time and attendance based payroll systems, unless the project or activity is otherwise subject to 
requirements specifying time and attendance reporting. [Note:  Construction contractors required to maintain certified payroll records 
to meet federal labor standards requirements agree to report actual work hours as reported on the certified payroll records.] 

**Exception for positions that require an advanced degree or a professional certification: Reporting of hours for positions requiring 
an advanced degree or a professional certification is not required, but the hours may be reported to demonstrate Section 3 “best 
efforts”.  The Grantee, prime contractors and sub-contractors may report the labor hours by Section 3 Workers and Targeted 
Section 3 Workers without including labor hours from employees covered by the exception in the total number of labor hours 
worked. If the contract covers both work completed by employees covered by the exception and other work completed by 
employees not covered by the exception, then the labor hours for the other work by employees not covered by the exception must 
be reported. 

10. Section 3 Goals/”Safe Harbor” Benchmarks:  The Grantee, subrecipients, and prime contractors and sub-contractors agree to 
strive to meet the “safe harbor” benchmarks (as established by the HUD Section 3 Final Rule (24 CFR 75), which established 
quantitative benchmarks and prioritized qualitative efforts for funding recipients to achieve to assist low- and very low-income 
persons with employment and training opportunities.  The “safe harbor” benchmarks are to have:  (1) 25% or more of all labor hours 
worked on the project be by Section 3 Workers; and (2) 5% or more of all labor hours worked on the project be by Targeted Section 3 
Workers.  If the “safe harbor” benchmarks are not met over the course of the project, then the Grantee and prime contractors and 
sub-contractors for the HUD/CDBG funded project agree to provide evidence of completing qualitative efforts to assist low- and very 
low-income persons with employment and training opportunities.  Supporting documentation of these completed efforts must also be 
maintained in the Grantee’s and contractors’ project files, to be made available upon request for monitoring purposes. 

11. Demonstrating Best Efforts:  When the Section 3 benchmarks are not met, the Grantee and prime contractors and sub-contractors 
for the HUD/CDBG funded project agree to demonstrate and report qualitative efforts made in an attempt to meet the benchmarks, 
which may include but are not limited to the following: 
(1) Engage in outreach efforts to generate job applicants who are Targeted Section 3 Workers. 
(2) Provide training or apprenticeship opportunities. 
(3) Provide technical assistance to help Section 3 Workers compete for jobs (e.g., resume assistance, coaching, etc.). 
(4) Provide or connect Section 3 Workers with assistance in seeking employment including: drafting resumes, preparing for 

interviews, and finding job opportunities connecting residents to job placement services. 
(5) Hold one or more job fairs. 
(6) Provide or refer Section 3 Workers to services supporting work readiness and retention (e.g., work readiness activities, interview 

clothing, test fees, transportation, child care, etc.). 
(7) Provide assistance to Section 3 Workers to apply for and/or attend community college, a four-year educational institution, or 

vocational/technical training. 
(8) Assist Section 3 Workers to obtain financial literacy training and/or coaching. 
(9) Engage in outreach efforts to identify and secure bids from Section 3 Business Concerns. 
(10) Provide technical assistance to help Section 3 Business Concerns understand and bid on contracts. 
(11) Divide contracts into smaller jobs to facilitate participation by Section 3 Business Concerns. 
(12) Provide bonding assistance, guaranties, or other efforts to support viable bids from Section 3 Business Concerns. 
(13) Promote use of business registries designed to create opportunities for disadvantaged and small businesses. 
(14) Conduct outreach, engagement, or referrals with the State one-stop Supplier Diversity Program system as defined in Section 

121(e)(2) of the Workforce Innovation and Opportunity Act. 
12. Recordkeeping & Reporting:  The Grantee, subrecipients, and prime contractors and sub-contractors for the HUD/CDBG funded 

project agree to maintain all records demonstrating compliance with 24 CFR 75, including contracting information and documents, 
Section 3 Business Concern Certification forms, Section 3 Employee Income Certifications, and worker labor hours; and provide data 
and reporting documents as requested and required by the State CDBG Program and/or HUD.  Grantee, subrecipient, and contractor 
records may be monitored for compliance by the State CDBG Program and/or HUD. 

13. Non-Compliance:  Non-compliance with HUD's regulations in 24 CFR 75 may result in sanctions, termination of this contract for 
default, and debarment or suspension from future HUD assisted contracts. 

14. Indian Housing Assistance Project Specifications:  For work performed in connection with Section 3 covered Indian housing 
assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 46) also applies to the work to be 
performed under this contract.  Section 7(b) requires that to the greatest extent feasible:  (i) preference and opportunities for training 
and employment shall be given to Indians; and (ii) preference in the award of contracts and sub-contracts shall be given to Indian 
organizations and Indian-Owned Economic Enterprises.  Parties to this contract that are subject to the provisions of Section 3 and 
Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in derogation of compliance with section 7(b). 
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SECTION 3 DOCUMENTATION & RECORDKEEPING SUMMARY 

(For Grants/Projects Awarded On or After 11/30/2020) 

Grantees and Contractors for projects subject to the Section 3 requirements of 24 CFR 75 are subject to the Section 3 documentation and 
recordkeeping requirements, as summarized below.  The "Employer" refers to a Grantee or Contractor.  The “Grantee” refers to the direct 
recipient of the HUD/CDBG award and their grant subrecipient(s) (i.e., the organization(s) on which behalf the Grantee submitted the 
grant application), if applicable; and “Contractors” refer to prime contractors and sub-contractors (all tiers) for construction and/or non-
construction activities and/or services. 
 

1) Section 3 Requirements [24 CFR 75] contract language insertion (Attachment 6-B(2)):  If the project is subject to 
the Section 3 requirements of 24 CFR 75, then this must be included in all prime contracts and subcontracts funded in 
whole or in part with HUD/CDBG funds.  When HUD/CDBG funding will cover the costs (in whole or in part) for a 
prime contractor’s work, then all subcontracts of that prime contract are also considered to be funded (in whole or in 
part) with the HUD/CDBG funds and therefore subject to the same Section 3 requirements as the prime contractor. 

2) Section 3 Employee Income Certification forms (Attachment 9-K(2)):  Employers (i.e., Grantees, Subrecipients, 
and Contractors) must complete Part A and Part C of the form for all of their employees** working on the project upon 
the employee starting work on the project, basing responses on the wages the employer pays the employee 
(annualized) and address information the employer has on file for the employee.  Part B of the form is optional (not 
required) for the employer to provide to an employee to complete and sign to collect income and public housing status 
data at the time of the employee’s hire date if hired on or after 11/30/2020. 

3) Labor Hours Tracking:  The labor hours worked by all employees** who work on the HUD/CDBG funded project 
must be tracked and reported semi-annually on the Contractor’s Individual Contractor Section 3 Report 
(Attachment 9-M) or similar document and on the Grantee’s CDBG Data Report (Attachment 9-C). 
 

**Exception:  An exception is allowed for Employees in positions that require an advanced degree or professional 
certification.  It is optional (not required) for the Employer to complete the Section 3 Employee Income Certification 
form for these Employees and to track their labor hours on the project.  If the employee may qualify as a Section 3 
Worker, then it is beneficial to have complete the Certification form and to track their hours to help the Employer 
meet the Section 3 “safe harbor” benchmarks. 
 

4) Section 3 Business Concern Certification forms (Attachment 9-L):  All Employers (excluding non-profit 
organizations) must complete this form at the time of contracting or starting work on the project.  The Grantee must 
maintain the completed forms (along with the Section 3 Employee Income Certification forms collected from the 
Contractor) in the project file. 

5) Individual Contractor Section 3 Report (Attachment 9-M):  All Employers must complete this form or a similar 
type of reporting form with the same information each semi-annual reporting period in which they worked on the 
project (the semi-annual reporting periods are April 1 – September 30, and October 1 – March 31 each year); and 
the Grantee must maintain them in the project file. 

6) CDBG Data Report (Attachment 9-C):  The Grantee must complete this form, reporting all Section 3 data from the 
Grantee, Subrecipients, and Contractors (data from the Attachment 9-K(2), 9-L, and 9-M forms); and submit it to 
DEHCR by the due dates specified in the Grant Agreement – Attachment A – Time Table, and in Chapter 9: 
Reporting of the CDBG Implementation Handbook. 

7) Achieving Section 3 Goals/“Safe Harbor” Benchmarks:  Grantees, Subrecipients, and Contractors must strive 
to meet the HUD Section 3 “safe harbor” benchmarks for assisting low- and very low-income persons with 
employment and training opportunities, which are to:   

 have 25% or more of all labor hours worked on the project be by Section 3 Workers; and  
 have 5% or more of all labor hours worked on the project be by Targeted Section 3 Workers.   

To accomplish this, Grantees, Subrecipients, and Contractors must, to the greatest extent feasible, award contracts 
to Section 3 Business Concerns and YouthBuild programs; and fill employment and training opportunities generated 
in connection with the project with low- and very low-income persons (i.e., Section 3 Workers and Targeted Section 
3 Workers). 

8) “Best Efforts” Reporting:  If the “safe harbor” benchmarks are not met over the course of the project, then the 
Grantee, Subrecipient, and Contractors for the project must provide evidence of completing qualitative “best 
efforts” to assist low- and very low-income persons with employment and training opportunities.  “Best efforts” 
examples are listed on page 2 of this Section 3 Requirements [24 CFR 75] document (Attachment 6-B(2)), the 
CDBG Data Report (Attachment 9-C), and the Individual Contractor Section 3 Report (Attachment 9-M).  Efforts 
must be reported by the Grantee on the CDBG Data Report (Attachment 9-C); and reported by the Contractor on 
the Individual Contractor Section 3 Report (Attachment 9-M) or similar document with the same information. 
 

NOTE:  The “Attachment” documents listed in this document refer to “attachments” that appear within Chapter 6 and Chapter 9 of the CDBG 
Implementation Handbook and that are linked under the “Chapter Attachments/Fillable Forms” section of the CDBG Implementation Handbook 
website.  



Division of Energy, Housing and Community Resources 
Affirmative Action Requirements (EO 11246) 

 

Affirmative Action Requirements (EO 11246)    Form v:2017-08-31 

 

AFFIRMATIVE ACTION REQUIREMENTS (EO 11246) 
(Applicable to construction contracts/sub-contracts exceeding $10,000) 

 
1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the 

"Standard Federal Equal Employment Opportunity Construction Contract Specifications" 
set forth herein. 

 
2. The goals and timetables for minority and female participation, expressed in percentage 

terms for the contractor's aggregate workforce in each trade on all construction work in 
the covered area, are as follows: 

 
Goals for Women = 6.9 percent (this goal applies nationwide) 
 
Goals for minority participation = ________1.0______ (this goal applies county-wide) 
           (Insert goals – see next page) 

 
These goals are applicable to all the contractor's construction work (whether or not it is 
federal or federally assisted) performed in the covered area.  If the contractor performs 
construction work in a geographic area located outside of the covered area, it shall apply 
the goals established for such geographic area where the work is actually performed.  
The contractor is also subject to the goals for both its federal and nonfederal 
construction. 
 

3. The contractor's compliance with the Executive Order and the regulations in 41 CFR 60-
4 shall be based on its implementation of the Equal Opportunity Clause, specific 
affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3 
(a), and its efforts to meet the goals established for the geographical area where the 
contract resulting from this solicitation is to be performed.  The hours of minority and 
female employment and training must be substantially uniform throughout the length of 
the contract and in each trade, and the contractor shall make a good faith effort to 
employ minorities and women evenly on each of its projects.  The transfer of minority or 
female employees or trainees from contractor to contractor or from project to project for 
the sole purpose of meeting the contractor's goals shall be a violation of the contract, the 
Executive Order, and the regulations in 41 CFR 60-4.  Compliance with the goals will be 
measured against the total work hours performed. 

 
4. The contractor shall provide written notification to the Director of the Office of Federal 

Contract Compliance Programs within 10 working days of award of any construction 
sub-contract in excess of $10,000 at any tier for construction work under the contract 
resulting from this solicitation.  The notification shall list the name, address, and 
telephone number of the sub-contractor; employer identification number; estimated 
dollar amount of the sub-contract; estimated starting and completion dates of the sub-
contract; and the geographical area in which the contract is to be performed. 

 
As used in this notice, and in the contract resulting from this solicitation, the "covered 
area" is a description of the geographical areas where the contract is to be performed 
indicating the state, county and city, if any. 
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GOALS FOR WOMEN AND MINORITY UTILIZATION IN CONSTRUCTION 
 
These goals apply to all federally assisted construction contracts and sub-contracts in excess of 
$10,000 (EO 11246).  All hours of work (federal and non-federal) in each trade, regardless of 
the location of work, are subject to these goals. 
 
Directions:  Use the applicable county percentage below to fill in the "Goals for minority 
participation" on the previous page. 
 
A. Goals for Women--6.9 percent (this goal applies nationwide). 
 
B. Minority Goals--percentage listed for each county: 
 
Adams 1.7  Iowa 1.7  Polk 2.2 
Ashland 1.2  Iron 1.2  Portage .6 
Barron .6  Jackson .6  Price .6 
Bayfield 1.2  Jefferson 7.0  Racine 8.4 
Brown 1.3  Juneau .6  Richland 1.7 
Buffalo .6  Kenosha 3.0  Rock 3.1 
Burnett 2.2  Kewaunee 1.0  Rusk .6 
Calumet .9  La Crosse .8  St. Croix 2.9 
Chippewa .5  Lafayette .5  Sauk 1.7 
Clark .6  Langlade .6  Sawyer .6 
Columbia 1.7  Lincoln .6  Shawano 1.0 
Crawford .5  Manitowoc 1.0  Sheboygan 7.0 
Dane 2.2  Marathon .6  Taylor .6 
Dodge 7.0  Marinette 1.0  Trempealeau .6 
Door 1.0  Marquette 1.7  Vernon .6 
Douglas 1.0  Menomonie 1.0  Vilas .6 
Dunn .6  Milwaukee 8.0  Walworth 7.0 
Eau Claire .5  Monroe .6  Washburn .6 
Florence 1.0  Oconto 1.0  Washington 8.0 
Fond du Lac 1.0  Oneida .6  Waukesha 8.0 
Forest 1.0  Outagamie .9  Waupaca 1.0 
Grant .5  Ozaukee 8.0  Waushara 1.0 
Green 1.7  Pepin .6  Winnebago .9 
Green Lake 1.0  Pierce 2.2  Wood .6 
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Division of Energy, Housing and Community Resources 
CDBG PROGRAM REQUIREMENTS 

 
FEDERAL EQUAL EMPLOYMENT OPPORTUNITY (EO 11246) 

CONSTRUCTION CONTRACT SPECIFICATIONS (41 CFR 60-4.3) 
 

(Applicable to construction contracts/sub-contracts exceeding $10,000) 
 

1. As used in these specifications: (41 CFR 60-4.3) 

a. "Covered area" means the geographical area described in the solicitation from which this contract resulted. 
b. "Director" means Director, Office of Federal Contract Compliance Programs, United States Department of 

Labor, or any person to whom the Director delegates authority. 
c. "Employer Identification Number" means the Federal Social Security number used on the Employer's 

Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 
d. "Minority" includes: 

i. Black (all persons having origins in any of the Black African racial groups not of Hispanic origin); 
ii. Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish 

Culture or origin, regardless of race); 
iii. Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, 

Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 
iv. American Indian or Alaskan Native (all persons having origins in any of the original peoples of North 

America and maintaining identifiable tribal affiliations through membership and participation or 
community identification). 

2. Whenever the contractor, or any sub-contractor at any tier, sub-contracts a portion of the work involving any 
construction trade, it shall physically include in each sub-contract in excess of $10,000 the provisions of these 
specifications and the notice which contains the applicable goals for minority and female participation and which 
is set forth in the solicitations from which this contract resulted. 

3. If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S. 
Department of Labor in the covered area either individually or through an association, its affirmative action 
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan for 
those trades which have unions participating in the Plan.  Contractors must be able to demonstrate their 
participation in and compliance with the provisions of any such Hometown Plan.  Each contractor or sub-
contractor participating in an approved plan is individually required to comply with its obligations under the EEO 
clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which it has 
employees.  The overall good faith performance by other contractors or sub-contractors toward a goal in an 
approved Plan does not excuse any covered contractor's or sub-contractor's failure to take good faith effort to 
achieve the Plan goals and timetables. 

The contractor shall implement the specific affirmative action standards provided in paragraphs 7(a) through (p) of 
these specifications.  The goals set forth in the solicitation from which this contract resulted are expressed as 
percentages of the total hours of employment and training of minority and female utilization the contractor should 
reasonably be able to achieve in each construction trade in which it has employees in the covered areas.  
Covered construction contractors performing contracts in geographical areas, where they do not have a federal or 
federally assisted construction contract, shall apply the minority and female goals established for the geographic 
area where the contract is being performed.  Goals are published periodically in the Federal Register in notice 
form and such notices may be obtained from any Office of  
Federal Contract Compliance Programs office or from federal procurement contracting officers.  The contractor is 
expected to make substantially uniform progress in meeting its goals in each craft during the period specified. 

4. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the contractor 
has a collective bargaining agreement to refer either minorities or women, shall excuse the contractor’s 
obligations under these specifications, Executive Order 11246, nor the regulations promulgated pursuant thereto. 

5. In order for the non-working training hours of apprentices and trainees to be counted in meeting the goals, such 
apprentices and trainees must be employed by the contractor during the training period, and the contractor must 
have made a commitment to employ the apprentices and trainees at the completion of their training, subject to the 
availability of employment opportunities.  Trainees must be trained pursuant to training programs approved by the 
U.S. Department of Labor. 
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6. The contractor shall take specific affirmative actions to ensure equal employment opportunity.  The evaluation of 
the contractor's compliance with these specifications shall be based upon its effort to achieve maximum results 
from its actions.  The contractor shall document these efforts fully, and shall implement affirmative action steps at 
least as extensive as the following: 

a) Ensure and maintain a working environment, free of harassment, intimidation, and coercion at all sites, and in 
all facilities where the contractor's employees are assigned to work.  The contractor, where possible, will 
assign two or more women to each construction project.  The contractor shall specifically ensure that all 
foremen, superintendents, and other on-site supervisory personnel are aware of and carry out the contractor's 
obligation to maintain such a working environment, with specific attention to minority and female individuals 
working at such sites or in such facilities. 

b) Establish and maintain a current list of minority and female recruitment sources, provide written notification to 
minority and female recruitment sources and to community organizations when the contractor or its unions 
have employment opportunities available, and maintain a record of the organizations' responses. 

c) Maintain a current file of the names, addresses, and telephone numbers of each minority and female 
applicant and minority or female referral from a union, a recruitment source or community organization and 
what, if any, action was taken with respect to each such individual.  If such individual was sent to the union 
hiring hall for referral and was not referred back to the contractor by the union, or if referred, not employed by 
the contractor, this shall be documented in the file with the reason along with whatever additional actions the 
contractor may have taken. 

d) Provide immediate written notification to the Director when the union contractor has a collective bargaining 
agreement which has/has not referred a minority person or woman, or when the contractor has other 
information that the union referral process has impeded the contractor's efforts to meet its obligations. 

e) Develop training opportunities and/or participate in training programs for the area which expressly include 
minorities and women, including upgrading programs and apprenticeship and trainee programs relevant to the 
contractor's employment needs, especially those programs funded or approved by the Department of Labor.  
The contractor shall provide notice of these programs to the sources compiled under 7(b) above. 

f) Disseminate the contractor's EEO policy by providing notice of the policy to unions and training programs and 
requesting their cooperation in assisting the contractor in meeting its EEO obligations; by including it in any 
policy manual and collective bargaining agreement; by publicizing it in the company newspaper, annual 
report, etc.; by specific review of the  
policy with all management personnel and with all minority and female employees at least once a year; and 
by posting the company EEO policy on bulletin boards accessible to all employees at each location where 
construction work is performed. 

g) Review, at least annually, the company's EEO policy and affirmative action obligations under these 
specifications with all employees having any responsibility for hiring, assignment, layoff, termination, or other 
employment decisions including specific review of these items with on-site supervisory personnel such as 
Superintendents, General Foremen, etc., prior to the initiation of construction work at any job site.  A written 
record shall be made and maintained identifying the time and place of these meetings, persons attending, 
subject matter discussed, and disposition of the subject matter. 

h) Disseminate the contractor's EEO policy externally by including it in any advertising in the news media, 
specifically including minority and female news media, and providing written notification and discussing the 
contractor's EEO policy with other contractors and sub-contractors with whom the contractor does, or 
anticipates, doing business. 

i) Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to 
schools with minority and female students, and to minority and female recruitment and training organizations 
serving the contractor's recruitment area and employment needs.  Not later than one-month prior to the date 
of the acceptance of applications for apprenticeship of other training by any recruitment source, the contractor 
shall send written notification to organizations such as the above, describing the openings, screening 
procedures, and tests to be used in the selection process. 

j) Encourage present minority and female employees to recruit other minority persons and women and, where 
reasonable, provide after school, summer, and vacation employment to minority and female youth both on the 
site and in other areas of a contractor's work force. 

k) Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR 60-3. 
l) Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for 

promotional opportunities and encourage these employees to seek or to prepare for, through appropriate 
training, etc., such opportunities. 

m) Ensure that seniority practices, job classifications, work assignments, and other personnel practices, do not 
have a discriminatory effect by continually monitoring all personnel and employment related activities to 
ensure that the EEO policy and the contractor's obligations under these specifications are being carried out. 
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n) Ensure that all facilities and company activities are non-segregated except that separate or single-user toilet 
and necessary changing facilities shall be provided to assure privacy between the sexes. 

o) Document and maintain a record of all solicitations of offers for sub-contractors from minority and female 
construction contractors and suppliers, including circulation of solicitations to minority and female contractor 
associations and other business associations. 

p) Conduct a review, at least annually, of all supervisors' adherence to and performance under the contractor's 
EEO policies and affirmative action obligations. 

7. Contractors are encouraged to participate in voluntary associations that assist in fulfilling one or more of their 
affirmative action obligations [7 (a) through (p)].  The efforts of a contractor association, joint contractor-union, 
contractor-community, or other similar group of which the contractor is a member and participant, may be 
asserted as fulfilling any one or more of its obligations under 7(a) through (p). of these specifications provided that 
the contractor actively participates in the group, makes every effort to assure that the group has a positive impact 
on  
the employment of minorities and women in the industry, ensures that the concrete benefits of the program are 
reflected in the contractor's minority and female work force participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to documents that demonstrate the effectiveness of 
actions taken on behalf of the contractor.  The obligations shall not be a defense for the contractor's 
noncompliance. 

8. A single goal for minorities and a separate single goal for women must be established.  The contractor, however, 
is required to provide equal employment opportunity and to take affirmative action for all minority groups, both 
male and female, and all women, both minority and non-minority.  Consequently, the contractor may be in 
violation of the Executive Order if a particular group is employed in a substantially disparate manner (for example, 
even though the contractor has achieved its goal for women generally, the contractor may be in violation of the 
Executive Order if a specific minority group of women is underutilized). 

9. The contractor shall not use the goals and timetables or affirmative action standards to discriminate against any 
person because of race, color, religion, sex, or national origin. 

10. The contractor shall not enter into any sub-contract with any person or firm debarred from Government contracts 
pursuant to Executive Order 11246. 

11. The contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal 
Opportunity Clause, including suspension, termination, and cancellation of existing sub-contracts as may be 
imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the 
Officer of Federal Contract Compliance Programs.  Any contractor who fails to carry out such sanctions and 
penalties shall be in violation of these specifications and Executive Order 11246, as amended. 

12. The contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative action 
steps, at least as extensive as those standards prescribed in paragraph 7.  If the contractor fails to comply with 
the requirements of the Executive Order, the implementing regulations or these specifications, the Director shall 
proceed in accordance with 41 CFR60-4.8. 

The contractor shall designate a responsible official to monitor all employment-related activity to ensure that the 
company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be required 
by the Government, and to keep records.  Records shall at least include for each employee the name, address, 
telephone numbers, construction trade, union affiliation, if any, employee identification number when assigned, 
social security number, race, sex, status (e.g., mechanic, apprentice trainee, helper or laborer), dates of changes 
in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was 
performed. Records shall be maintained in an easily understandable and retrievable form; however, to the degree 
that existing records satisfy this requirement, contractors shall not be required to maintain separate records. 

13. Nothing herein provided shall be construed as a limitation upon the application of other laws that establish 
different standards of compliance or upon the application of requirements for the hiring of local or other area 
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development Block 
Grant Program). 
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DAVIS-BACON AND RELATED ACTS (DBRA) 
The current version of this Attachment is available on the CDBG Implementation Handbook website  

(under the “Chapter Attachments/Fillable Forms” section). 
Also refer to the USDOL ‘Final Rule’ for DBRA Regulations (effective 10/23/2023) and Comparison Chart. 

 
A. Force Account - Under most Davis-Bacon statutes, only employees of contractors or sub-contractors are 

subject to Davis-Bacon wage requirements.  In some instances, rather than contracting or sub-contracting 
out construction work, a grant recipient performs the construction in-house, with its own "force account" 
employees.  Such force account work is not subject to Davis-Bacon wage requirements under statutes that 
cover only employees of contractors and sub-contractors.  Furthermore, the United States Department of 
Labor (USDOL) does not consider a state or local government to be a contractor, even if it enters into a 
contract to perform construction work (see 29 CFR Section 5.2(h)).  However, under the Housing and 
Community Development Act (HCDA) of 1974, a private firm that receives federal assistance funds 
indirectly from a recipient pursuant to a written procurement contract of sub-grant agreement that provides 
for the performance of construction work is considered a contractor or sub-contractor, and the force 
account exception does not apply to construction activity performed by employees of such a firm. 
Laborers and mechanics employed by a local or state agency PHA (Public Housing Authority only), even 
though not employed by a contractor, are subject to Davis-Bacon when performing development work 
financed by the U.S. Housing Act of 1937, as amended.  Davis-Bacon federal wage requirements are not 
applicable where such employees are used in work defined as major repairs (deferred maintenance) 
pursuant to 24 CFR 868.3 and 868.9(h), which constitute project operation rather than development. 

B. Compliance and Certification Parameters - HUD policy clearly affords federal wage protection for all 
laborers and mechanics, regardless of contractual relationship.  There is no exception to this protection for 
self-employed laborers or mechanics, including owners of businesses, sole proprietors, partners, corporate 
officers, or others.  Laborers and mechanics may not certify to the payment of their own federal wages 
except where the laborer or mechanic is the owner of a business working on the site of the work with 
his/her own crew. 
Accordingly, HUD and program participants responsible for labor standards administration and 
enforcement may not accept certified payrolls reporting single or multiple owners (e.g., partners) are 
certifying that they have paid to themselves the prevailing wage for their craft.  A sole proprietor may not 
submit a payroll reporting himself or herself as simply "Owner" signing the certification as to his/her own 
wage payment from "draws" or other payment methods.  Nor may several mechanics submit a payroll 
reporting themselves as "partners" with one or more certifying as to the payment of their wages or salaries.  
Such mechanics must instead be carried on the certified payroll of the contractor or sub-contractor for 
whom they are working and with whom they have executed a "contract" for services. 
In these cases, maintenance of an accurate accounting of weekly work hours including any overtime hours 
for such mechanics is essential.  Whatever method of compensation computation is utilized (piecework, 
weekly contract draw performance), the amount of weekly compensation divided by the actual hours of 
work performed for that week must result in an "effective" hourly wage rate for that week that is not less 
than the prevailing hourly rate for the type of work involved.  This computation must take into account 
overtime pay rates (i.e., one and one-half) for all hours worked in excess of 40 hours per week, pursuant to 
the CWHSSA, where applicable, and pursuant to the Fair Labor Standards Act where CWHSSA is not 
applicable. 
The name, work classification, actual hours of work, effective hourly wage rate, and wage payment for 
each such mechanic and laborer must be reported and certified on the responsible employer's weekly 
payroll.  Note that the effective hourly wage rate for such mechanics and laborers may fluctuate from week 
to week.  However, the effective hourly wage rate may not be less than the minimum prevailing wage rate 
for the respective craft.   
In any case, where the effective rate falls below the corresponding craft prevailing wage rate, the 
responsible employer must compensate the mechanic at no less than the prevailing wage rate on the wage 
determination for the craft. 
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C. Business Owners Working with Their Crew - Owners of businesses working with their crew on the same 
HUD-assisted job site may certify to the payment of their own federal wages in conjunction with the 
prevailing wages paid to their employees.  This exception to compliance standards does not suggest that 
such owners are not likewise entitled to prevailing wages for their labor.  Rather, it accepts the wage 
payment certification on weekly payroll reports by the owner of his/her own wages as that certification 
accompanies the certification offered for payment of prevailing wages to his/her employees.  On weekly 
payroll reports, include the owner's name, identifying him/her as "owner," and the daily and total hours 
worked on the covered project for the week.  Omit the Rate of Pay and Amount Earned. 

D. Owner-operators of Power Equipment - Frequently, owner-operators of power equipment (e.g., backhoes, 
front-end loaders) will contract for services at a rate for both "man and machine."  In these cases, the 
owner-operator includes liability, equipment maintenance, and salary in an hourly or contract rate for 
services.  Because of the prevalence of such practice and the inherent difficulty in ascribing costs for 
liability and maintenance costs verses hourly labor salary, HUD and its program clients may accept a 
combined ("man and machine") hourly rate on the responsible contractor's certified payroll provided that 
such hourly rate may not be less than the rate on the wage determination for the respective power 
equipment operator.  Note:  Owner-operators of power equipment, like self-employed mechanics, may not 
submit their own payrolls certifying to the payment of their own wage but must be carried on the 
responsible contractor's certified payroll report.  Include the name, work classification, and actual hours 
worked.  Upon completion of the contract, verify the pay by taking the amount paid to the sub-contractor 
(documented with copies of all invoices identified for this job) and divide by the hours reported on the 
certified payrolls.  Compare the actual hourly wage rate with the rate in the Wage Determination.  If the 
actual hourly wage is less than the Davis-Bacon Wage Rate, collect and disburse the wage 
underpayments. 

E. "Owner Operator" Truck Drivers – USDOL policy excludes bona fide owner-operators of trucks who are 
independent contractors from Davis-Bacon/CWHSSA provisions concerning their own hours of work and 
rate(s) of pay.  These truck "owner-operators" may certify to their own weekly payrolls but the payrolls do 
not need to show the hours worked or rates allegedly paid – only the notation "Owner-operator."  Note that 
any laborers or mechanics, including truck drivers, employed by the owner-operator/independent 
contractor are subject to Davis-Bacon/CWHSSA provisions in the usual manner. 
This policy does not pertain to owner-operator of other equipment such as backhoes, bulldozers, cranes 
and scrapers (i.e., power equipment as noted in the paragraph titled "Owner-operators of Power 
Equipment,” above). 
"Contractor's" Truck Drivers – Based on the USDOL ‘Final Rule’ for DBRA regulations (effective 
10/23/2023), truck drivers employed by contractors or subcontractors must be paid applicable prevailing 
wage rates for all onsite driving time unrelated to offsite delivery (e.g., hauling materials on the site of the 
work from one location to another), for any time spent transporting “significant portions” of public works 
from secondary construction sites, for any time spent transporting materials to or from adjacent or virtually 
adjacent dedicated support sites, as well as for any onsite time related to offsite delivery if such time is not 
de minimis. Where workers spend a significant portion of their day or week onsite, short periods of time 
that in isolation might be considered de minimis may be added together. The total amount of time a driver 
spends on the site of the work during a typical day or workweek—not only the amount of time that each 
delivery takes—is relevant to a determination of whether the onsite time is de minimis.  
De minimus may be interpreted as time spent on the job site that is not sufficient nor consequential enough 
to be tracked as an itemizable job function (i.e., “a few minutes”).  Any single visit at the project site that is 
more than de minimus (more than a few minutes) is subject to the DBA wage rate requirements.  
Contractors must report hours worked, and pay at least the DBA wage rate for any time the truck driver 
spends on the project site if the driver is making multiple trips throughout the day that cumulatively 
challenge a de minimus determination.  If a series of project site visits by the truck driver that individually 
are each a de minimus amount of time but cumulatively exceed 20% of the driver’s hours in the same day, 
the employee’s time on-site that day is subject to the DBA wage rate requirements.  If a series of project 
site visits by the truck driver that individually are each a de minimus amount of time but cumulatively 
exceed 20% of the driver’s hours in the same work week, the employee’s time on-site time that week is 
subject to the DBA wage rate requirements. 



DBRA (Attach07-B of CDBG Implementation Handbook)   Page 3 of 6   Attach07-B Form v.2023-12-20 

F. Determining Proper Classification for Various Work - Questions as to the proper classification of a laborer 
or mechanic for various types of work are resolved by making an area-practice determination.  In 
determining the proper classification for work performed on a project, it is immaterial whether the contractor 
is union or nonunion. 
On projects where the federal wage rate for the classifications in question within the applicable wage 
determination is based on negotiated rates, the prevailing practice concerning work performed in those 
classifications is to follow the practice observed on projects built by contractors who are a signatory to the 
collective bargaining agreements.  Therefore, unless there is a jurisdictional dispute between the crafts, the 
duties ascribed to any job classification will be the same as those outlined in the appropriate collective 
bargaining agreements.  If the collective bargaining agreements are silent on this issue, the local unions 
involved must be consulted.  Conversely, in areas where open shop (non-union) rates are determined to 
prevail for the classifications in question, those prevailing job practices followed on projects by open shop 
contractors in the same area become area practice. 

G. Helpers - The classification of Helper in any trade will be very difficult to have approved by the 
USDOL.  If the contractor wants to pursue a helper classification through the USDOL, they should contact 
the Labor Standards Specialist at DOA. 

H. Relatives - There are no exceptions made in the enforcement of Davis-Bacon on the basis of family 
relationship for relatives who are performing the work of laborers or mechanics.  They must be paid the 
federal wage rate for the classification of work performed and be included on the certified payrolls. 

I. Volunteers - HUD allows for the waiver of Davis-Bacon wage rates for volunteers that are not otherwise 
employed at any time of the work for which the individual volunteers.  Contact DOA's Labor Standards 
Specialist for more details if the community plans on using volunteers on the construction site. 

J. Job Corps Workers - USDOL staff in Washington, DC has informed HUD staff that Job Corps workers are 
not exempt from Davis-Bacon wage when they are working on a job subject to the Davis-Bacon Act. 

K. Employees of a Governmental Body -The USDOL has taken the position that the prevailing wage 
requirements does not apply to employees of a state or political subdivision of a state, but shall apply to 
employees of a private contractor who is sub-contractor of the state or political subdivision.  This rule does 
not apply to the Public Housing Authority (PHA) employees under the U.S. Housing Act of 1937 (see 
paragraph A. in this section).  Employees of utilities are exempt providing they are only extending 
existing service to the property. 

L. Employees Performing Work in More than One Classification - (Split Classification) if the UGLG/contractor 
has employees who perform work in more than one trade during a work week, it can pay the wage rates 
specified for each work classification in which work was performed only if maintaining accurate time 
records showing the amount of time spent in each classification.  If the UGLG does not maintain accurate 
time records, it must pay these employees the highest wage rate of all the classifications of work 
performed.  Work, which is normally performed as part of the mechanic's craft, is not separable. 

M. Laborers and Mechanics – Definition - The terms "laborers" and "mechanics" are construed to include at 
least those workers whose duties are manual or physical in nature as distinguished from mental or 
managerial.  Since the classifications of laborers and mechanics to who specified wage rates are payable 
are identified in the Davis-Bacon wage rate, there is ordinarily no need to distinguish between laborers and 
mechanics.  However, mechanics are generally considered to include any worker who uses tools, or 
who is performing the work of a trade. 

N. Precutting of Parts and Prefabrication of Assemblies - The precutting of parts and/or the prefabrication of 
assemblies are not covered unless conducted in connection with and at the site of the project, or in a 
temporary plant set up elsewhere solely to supply the needs of the project. 

O. Supply and Installation Contracts – The USDOL ‘New Rule’ (effective 10/23/2023) confirms that suppliers 
are deemed contractors (or subcontractors if their contract is with the prime contractor or another 
subcontractor).  The manufacturing or furnishing of materials, articles, supplies, or equipment is not subject 
to prevailing wages unless conducted in connection with and at the site of the project, or in a temporary 
plant set up elsewhere solely to meet the needs of the project. 
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Installation work performed in conjunction with an equipment supply contract is subject to DBRA wage 
requirements where it involves more than an incidental amount of construction activity. Whether installation 
work involves more than an incidental amount of construction activity depends on the specific 
circumstances of each case. Factors requiring consideration include the nature of the prime contract work; 
the type of work performed by the employees installing the equipment (e.g., the techniques, materials and 
equipment used and the skills required for its performance); the extent to which structural modifications to 
buildings are needed to accommodate the equipment (e.g., widening entrances, relocating walls, installing 
wiring); and the cost of the installation work, either in terms of absolute amount or in relation to the cost of 
the equipment and the total project cost. (Source: 2023 HUD Handbook 1244.1: Ch. 11: Federal Labor Standards 
Requirements in HUD Programs, Section 11-29) 

P. Start of Construction - “Start of Construction,” as that term is used in connection with labor standards and 
prevailing wage requirements, means the beginning of initial site clearance and preparation, provided 
those activities are pursued diligently and are followed without appreciable delay by other construction 
activity. 

Q. Site of Work - The “site of work” is limited to the physical place or places where the construction called for 
in the contract will remain when work on it has been completed and to other adjacent or nearby property 
used by the contractor in such construction which can reasonably be said to be included in the “site” 
because of proximity.  Operations of a commercial or material supplier established in the proximity 
of but not on the active site of work prior to the opening of bids are not covered by the Act even if 
dedicated exclusively to the federal project for a time. 

R. Fringe Benefits – Funded Plans - A contractor may credit contributions for “bona fide” fringe benefits 
regardless of whether the USDOL has found the particular benefits to be prevailing in the area.  Such 
fringe benefits must be “bona fide.”  Ordinarily, bona fide benefits are those common to the construction 
industry and are paid directly to the employee in cash or into a fund, plan, or program on the employee’s 
behalf.  Contractors may take credit for contributions made under such conventional plans without 
requesting approval of the USDOL. 

S. Fringe Benefits – Unfunded Plans - Where fringe benefit plans are not of the conventional type, it will be 
necessary for the USDOL to determine if the benefits are “bona fide.”  Contractors seeking approval of 
unfounded plans must obtain approval from the USDOL.  Contact DOA for more details. 

T. Fringe Benefits – General 
1. Contributions to funded plans must be made at least quarterly. 
2. When the cash paid and the per-hour contribution for benefits do not equal the total rate set forth in the 

wage determination, the difference must be paid to the employee in cash. 
3. Fringe benefits must be paid for straight time and overtime; however, fringe benefits are not included 

when computing the overtime rate. 
4. Employees who are excluded from funded plans for whatever reason must be paid fringe benefits in 

cash. 
5. Note:  Vacation and sick leave plans are generally unfunded, paid from the contractor’s own account, 

and require USDOL approval before a contractor takes credit toward meeting the fringe benefit 
obligation. 

6. In determining the cash equivalent credit for fringe benefits payments, the period of time to be used is 
the period covered by the contribution.  For example, if an employer contributes to a plan on a weekly 
basis, the total hours worked each week (federal and nonfederal) by each employee should be divided 
into the contribution made by the employer. 

7. Acceptable fringe benefits include the following:  medical or hospital care; pensions on retirement or 
death; compensation for injuries or illness resulting from occupational activity; or insurance to provide 
any of the foregoing, unemployment benefits, life insurance, disability and sickness insurance, accident 
insurance, vacation and holiday pay, defrayment of cost of apprenticeship or other similar programs, or 
other bona fide fringe benefits; but only where the contractor to sub-contractor is not required by other 
federal, state, or local law to provide any of such benefits.  The Act excludes fringe benefits that a 
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contractor or sub-contractor is obligated to provide under other federal, state, or local law.  No credit 
may be taken for such benefits.  For example, payment for workmen’s compensation insurance under 
either a compulsory or elective state statute is not considered payments for fringe benefits under the 
Act.  Payments made for travel, subsistence, or to industry promotion funds are not normally payments 
for fringe benefits under the Act. 
No type of fringe benefits is eligible for consideration as a so-call unfunded plan unless: 

a. It could be reasonably anticipated to provide benefits described in the act; 
b. It represents a commitment that can be legally enforced; 
c. It is carried out under a financially responsible plan or program; and 
d. The plan or program providing the benefits has been communicated in writing to the laborers 

and mechanics affected. 
U. Summer Youth Employment - Youth who are bona fide students and part of a bona fide “youth opportunity 

program” may be employed on Davis-Bacon projects on a temporary basis during the summer months and 
paid below the predetermined Davis-Bacon rates.  USDOL All Agency Memoranda #71 and #96 provide 
policy guidance in this area.  HUD requires that the following stipulations be met before summer youth may 
be employed at less than Davis-Bacon rates: 
1. Where collective bargaining agreements representing workers performing similar or related activities at 

the worksite to which youth are out stationed exists, the union or unions representing those workers 
must provide concurrence as to the design of the employment project and the use of the youth; 

2. Such employment must be provided in accord with statutory safety and minimum wage requirements 
(both state and federal); 

3. Competent supervision must be provided to all youth employment on the project worksites.  Ratios of 
youth to such supervisors should be no greater than four-to-one. 

In order to ensure that the administration of summer youth employment complies with USDOL policies and 
regulations, request for exceptions to the application of Davis-Bacon must be made to the HUD Field Office 
Labor Relations Staff who will advise the requesting contractor of its decision.  The specific provisions of 
the agreement (between management and labor) or the plan of employment must be submitted to the 
USDOL, Wage and Hour and Public Contracts Division, for enforcement purposes.  The HUD Field Office 
Labor Relations Staff will send such plans to the Headquarters Office of Labor Relations. 

V. Non-Covered Job Classifications - Workers performing the normal duties of the following job classifications 
are not subject to Davis-Bacon federal wage requirements: 
1. Project Superintendent. 
2. Project Engineer. 
3. Project Foreman, as distinguished from a working foreman (working foremen, who devote more than 

20% of their time during the workweek to mechanic or laborer duties, are laborers and mechanics for 
the time spent and must be paid the applicable rate for the hours so worked). 

4. Watchman. 
5. Water Carrier. 
6. Messenger, Clerical Workers. 
Financing of Construction Work – CDBG - Laborers and mechanics employed by contractors and sub-
contractors on construction work financed in whole or in part with Title I assistance are subject to Davis-
Bacon wage rates under Section 110 of Title I.  To the extent that Part 570 requires broader Davis-Bacon 
coverage, e.g., on construction work “assisted” under that Part, the regulations shall govern unless an 
individual waiver is requested and granted by the Assistant Secretary for Community Planning and 
Development.  The use of Title I funds for any of the following items is an example of financing 
construction work, and Davis-Bacon wage rates shall apply to all construction work performed on the 
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building or property in question: construction loans or grants; payment for construction materials; payment 
of interest (or part of the interest) on a  
construction loan; payment of construction loan origination fees; provisions of a Title I funded permanent 
loan, mortgage or grant on a structure constructed with a private construction loan when the parties 
contemplate such ultimate Title I financing at the time of construction; Title I  
funded “collateral” or “default” accounts established with the lending bank which receive no interest or less 
than the interest payable on demand accounts.  Questions as to whether a use of Title I funds constitutes 
financing of construction work shall be referred to HUD headquarters for determination. 

W. Technical/Maintenance Wage Rates – Public Housing - Section 12 of the U.S. Housing Act of 1937 
requires that wages prevailing in the locality shall be paid to all architects, technical engineers, draftsmen, 
and technicians employed in the development, and all maintenance laborers and mechanics employed in 
the operation of the project.  Such wages are determined or adopted by HUD. 

X. Payment of Low- and Moderate-Income (LMI) assessments - In some projects federal funds are used to 
pay special assessments of LMI households, where those assessments are for the purpose of paying for a 
public improvement.  This use of federal funds invokes the Federal Labor Standards Provisions and makes 
the construction subject to Davis-Bacon wage rates. 

Y. Piecework - Roofers and dry-wall hangers are sometimes paid by piecework.  Piecework is work paid for at 
a fixed rate (piece rate) per piece of work done. 
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HUD-4010              U.S. Department of Housing and Urban Development 
Federal Labor Standards Provisions                                                        Office of Davis-Bacon and Labor Standards  
 

 
A.  APPLICABILITY 

The Project or Program to which the construction work covered by this Contract pertains is being assisted by the United States 
of America, and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions 
applicable to such Federal assistance. 

(1)   MINIMUM WAGES  
(i)    All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less 

often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions 
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full 
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment, computed at 
rates not less than those contained in the wage determination of the Secretary of Labor (which is attached hereto and 
made a part hereof), regardless of any contractual relationship which may be alleged to exist between the contractor 
and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, which 
cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period.  

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for 
each classification for the time actually worked therein: Provided, that the employer’s payroll records accurately set 
forth the time spent in each classification in which work is performed. The wage determination (including any 
additional classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH1321)) 
shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and 
accessible place, where it can be easily seen by the workers.  

(ii)   Additional Classifications.   
(A) Any class of laborers or mechanics which is not listed in the wage determination and which is to be employed 

under the contract shall be classified in conformance with the wage determination. HUD shall approve an 
additional classification and wage rate and fringe benefits therefor only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination;  

(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage 

rates contained in the wage determination.  
(B) If the contractor, the laborers and mechanics to be employed in the classification (if known), or their 

representatives, and HUD or its designee agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), a report of the action taken shall be sent by HUD or its 
designee to the Administrator of the Wage and Hour Division (“Administrator”), Employment Standards 
Administration, U.S. Department of Labor, Washington, D.C. 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt 
and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that additional time is 
necessary. (Approved by the Office of Management and Budget (“OMB”) under OMB control number 1235-0023.)  

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, 
or HUD or its designee do not agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, including the 
views of all interested parties and the recommendation of HUD or its designee, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that 
additional time is necessary. (Approved by the Office of Management and Budget under OMB Control Number 
1235-0023.)  
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(D) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (1)(ii)(B) or (C) 
of this paragraph, shall be paid to all workers performing work in the classification under this Contract from the 
first day on which work is performed in the classification.  

(iii)  Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  

(iv)  If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, that the Secretary of Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of obligations under the plan or program. (Approved by the 
Office of Management and Budget under OMB Control Number 1235-0023.)  

(2) Withholding. HUD or its designee shall, upon its own action or upon written request of an authorized representative of the 
U.S. Department of Labor, withhold or cause to be withheld from the contractor under this contract or any other Federal 
contract with the same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements which is held by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees and helpers, employed by the 
contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer 
or mechanic, including any apprentice, trainee or helper, employed or working on the site of the work, all or part of the 
wages required by the contract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. HUD or its designee may, after written notice to the contractor, disburse such 
amounts withheld for and on account of the contractor or subcontractor to the respective employees to whom they are 
due. The U.S. Department of Labor shall make such disbursements in the case of direct Davis-Bacon Act contracts.  
 

(3) Payrolls and basic records.  

(i)   Maintaining Payroll Records. Payrolls and basic records relating thereto shall be maintained by the contractor during 
the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at 
the site of the work. Such records shall contain the name, address, and social security number of each such worker, his 
or her correct classification(s), hourly rates of wages paid (including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents thereof of the types described in Section 1(b)(2)(B) of the Davis-Bacon Act), 
daily and weekly number of hours worked, deductions made, and actual wages paid.  

Whenever the Secretary of Labor has found, under 29 CFR 5.5(a)(1)(iv), that the wages of any laborer or mechanic 
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in 
Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program 
has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated 
or the actual cost incurred in providing such benefits.  

Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs. (Approved by the Office of Management 
and Budget under OMB Control Numbers 1235-0023 and 1215-0018) 

(ii)   Certified Payroll Reports. 

(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolls 
to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the contractor 
will submit the payrolls to the applicant sponsor, or owner, as the case may be, for transmission to HUD or its 
designee. The payrolls submitted shall set out accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be 
included on weekly transmittals. Instead, the payrolls only need to include an individually identifying number for 
each employee (e.g., the last four digits of the employee’s social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the 
Wage and Hour Division Web site at https://www.dol.gov/agencies/whd/forms or its successor site. The prime 
contractor is responsible for the submission of copies of payrolls by all subcontractors.  
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Contractors and subcontractors shall maintain the full social security number and current address of each covered 
worker, and shall provide them upon request to HUD or its designee if the agency is a party to the contract, but if 
the agency is not such a party, the contractor will submit the payrolls to the applicant sponsor, or owner, as the 
case may be, for transmission to HUD or its designee, the contractor, or the Wage and Hour Division of the U.S. 
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It 
is not a violation of this subparagraph for a prime contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own records, without weekly submission to HUD or its 
designee. (Approved by the Office of Management and Budget under OMB Control Number 1235-0008.)  

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract 
and shall certify the following:  
(1) That the payroll for the payroll period contains the information required to be provided under 29 CFR 

5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR 5.5(a)(3)(i), and that such 
information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, 
other than permissible deductions as set forth in 29 CFR Part 3;  

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, as specified in the applicable wage determination 
incorporated into the contract; and  

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 
shall satisfy the requirement for submission of the “Statement of Compliance” required by subparagraph 
(a)(3)(ii)(b).  

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal 
prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.  

(iii)  The contractor or subcontractor shall make the records required under subparagraph (a)(3)(i) available for inspection, 
copying, or transcription by authorized representatives of HUD or its designee or the U.S. Department of Labor, and 
shall permit such representatives to interview employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them available, HUD or its designee may, after written 
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon 
request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.  

(4)   Apprentices and Trainees.  

(i)   Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed 
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with 
the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer 
and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or 
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency (where appropriate), to be eligible for probationary employment 
as an apprentice.  

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, 
any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality other than that in which its program is registered, the 
ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the contractor’s or 
subcontractor’s registered program shall be observed.  

Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level of 
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.  
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If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringe benefits shall be paid in accordance with 
that determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will 
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved.  

(ii)   Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate 
for the work performed, unless they are employed pursuant to and individually registered in a program which has 
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate 
specified in the approved program for the trainee’s level of progress, expressed as a percentage of the journeyman 
hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with 
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid 
the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate 
on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the 
payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed.  

In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the 
event the Employment and Training Administration withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved.  

(iii)  Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 CFR Part 5 shall be 
in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 
CFR Part 30.  

(5)   Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR Part 3, which 
are incorporated by reference in this Contract.  

(6)   Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in subparagraphs (1) 
through (11) in this paragraph (a) and such other clauses as HUD or its designee may, by appropriate instructions, require, 
and a copy of the applicable prevailing wage decision, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or 
lower tier subcontractor with all the contract clauses in this paragraph.  

(7)   Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the 
contract and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  

(8)   Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this Contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this Contract shall not be 
subject to the general disputes clause of this Contract. Such disputes shall be resolved in accordance with the procedures of 
the U.S. Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the contractor (or any of its subcontractors) and HUD or its designee, the U.S. Department of Labor, or 
the employees or their representatives.  

 

(10) Certification of Eligibility. 
(i) By entering into this Contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an 

interest in the contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of Section 
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR Part 24. 
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(ii) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by 
virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD 
programs pursuant to 24 CFR Part 24.  

(iii) Anyone who knowingly makes, presents, or submits a false, fictitious, or fraudulent statement, representation or 
certification is subject to criminal, civil and/or administrative sanctions, including fines, penalties, and imprisonment 
(e.g., 18 U.S.C. §§ 287, 1001, 1010, 1012; 31 U.S.C. §§ 3729, 3802. 

(11) Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic, to whom the wage, salary, or other labor 
standards provisions of this Contract are applicable, shall be discharged or in any other manner discriminated against by the 
contractor or any subcontractor because such employee has filed any complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards applicable under 
this Contract to his employer.  

B. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
The provisions of this paragraph (b) are applicable where the amount of the prime contract exceeds $100,000. As used in this 
paragraph, the terms “laborers” and “mechanics” include watchmen and guards.  

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work, which may require 
or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanic in any workweek 
in which the individual is employed on such work to work in excess of 40 hours in such workweek, unless such laborer or 
mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in 
excess of 40 hours in such workweek.  

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 
subparagraph B(1) of this paragraph, the contractor, and any subcontractor responsible therefor, shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such territory) for liquidated damages. Such 
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in subparagraph B(1) of this paragraph, in the sum set by the U.S. 
Department of Labor at 29 CFR 5.5(b)(2) for each calendar day on which such individual was required or permitted to work 
in excess of the standard workweek of 40 hours without payment of the overtime wages required by the clause set forth in 
subparagraph B(1) of this paragraph. In accordance with the Federal Civil Penalties Inflation Adjustment Act of 1990 (28 
U.S.C. § 2461 Note), the DOL adjusts this civil monetary penalty for inflation no later than January 15 each year. 

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall, upon its own action or upon written 
request of an authorized representative of the U.S. Department of Labor, withhold or cause to be withheld from any 
moneys payable on account of work performed by the contractor or subcontractor under any such contract, or any other 
Federal contract with the same prime contract, or any other Federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act which is held by the same prime contractor, such sums as may be determined to be necessary to 
satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages, as provided in the 
clause set forth in subparagraph B(2) of this paragraph.  

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in subparagraph B(1) 
through (4) of this paragraph and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in subparagraphs B(1) through (4) of this paragraph.  

C. HEALTH AND SAFETY 
The provisions of this paragraph (c) are applicable where the amount of the prime contract exceeds $100,000.  

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, 
hazardous, or dangerous to his or her health and safety, as determined under construction safety and health standards 
promulgated by the Secretary of Labor by regulation.  

(2) The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part 1926 and failure to 
comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, (Public Law 
91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.  

(3) The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions will be binding on 
each subcontractor. The contractor shall take such action with respect to any subcontractor as the Secretary of Housing and 
Urban Development or the Secretary of Labor shall direct as a means of enforcing such provisions. 
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MBE/WBE/DBE & SECTION 3  
WEB RESOURCES 

 

 
Resources for outreach to, contracting with, and certified registration for Minority-
owned Business Enterprise (MBE), Woman-owned Business Enterprise (WBE) 
and Disadvantaged Business Enterprise (DBE) firms and Section 3 Business 
concerns: 
 
 
Department of Administration Certified Minority-Owned Business Enterprise (MBE) and 
Woman-Owned Business Enterprise (WBE) Directory: 
https://wisdp.wi.gov/search.aspx 
 
Department of Administration Certified Minority-Owned Business Enterprise (MBE) and 
Woman-Owned Business Enterprise Registration: 
https://doa.wi.gov/Pages/StateEmployees/HowtoApply.aspx 
 
Department of Transportation 
Disadvantaged Business Enterprise (DBE) Program 
https://wisconsindot.gov/Pages/doing-bus/civil-rights/dbe/default.aspx 
 
U.S. Department of Housing and Urban Development (HUD) Section 3 Resources 
Website for Grantees and Contractors 
https://www.hud.gov/section3  
 
City of Madison Targeted Business Enterprise Program Directories: 
http://www.cityofmadison.com/dcr/aaTBDir.cfm 
 
 

 






















































































